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Executive Director/Chief Executive Limitations Policy
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Background
Short paragraph if needed.

Purpose
The purpose of the Executive Director Limitations Policy is to establish a framework for the Executive Director, by providing clearly defined guidelines to be achieved and policy parameters within which the Executive Director must remain.

Policy
This limitations policy addresses a number of areas where the Board has provided guidelines for the Executive Director. These include; 

· General

· Communication and support to the Board

· Financial condition

· Financial planning, reporting and budgeting

· Asset protection

· Public Image

· Treatment of staff and volunteers

· Key stakeholders. 

General

The Executive Director has the delegated authority to manage the operational affairs of the organization within Board Policy, under the proviso that their decisions must be consistent with, and not defeat, the stated intent and spirit of the Board’s policies, they are authorized to establish all operational policies, decisions, practices and activities. 

The Executive Director will not; 
1. Take, or approve any action in the name of the organisation that is in breach of the law, is imprudent or which contravenes any organisation specific or commonly held business or professional ethic;
2. Cause or allow any practice, activity, decision or organisational circumstance that is in any way unethical, unlawful or imprudent, which violates any Board Policy or expressed Board values;
3. Operate outside the terms of ( the organisation’s) trust deed;
4. Conduct any business activity which is clearly outside (the organisation’s) strategic direction;

5. Neglect to meet legal reporting and compliance requirements;

6. Do anything that harms (the organisation’s) public image. 

Communication and support to the Board
The Executive Director will ensure that the board is informed or supported in its work.  

Accordingly the Executive Director shall not:
1. Neglect to provide information in a timely, accurate and understandable fashion addressing the various issues to be monitored by the board;
2. Fail to inform the board of significant trends, implications of board decisions, issues arising from policy matters or changes in the basic assumptions upon which the board’s policies are based;
3. When gathering information for fully informed board choices, neglect to provide a wide a range of views and perspectives; 

4. Fail to inform the board of such occasions when there is actual anticipated non-compliance with Governance process or policies, particularly when this relates to the Executive Director’s ability to carry out his/her responsibilities;
5. Neglect to present information in a manner which enhances Board Members’ understanding of the issues contained therein;
6. Fail to keep Board Members informed when for any reason there is actual or anticipated non-compliance with a Board policy;
7. Neglect to marshal for the Board as many staff and external points of view, issues and opinions as are needed for fully informed Board decisions.
Financial condition
The Executive Director must ensure that (the organisation) acts in a financially responsible manner, in a way that prudently manages its assets and liabilities and endeavours to ensure (the organisation’s) long-term financial viability. 
With respect to the actual and ongoing financial condition and activities, the Executive Director shall not cause or allow the development of financial harm or material deviation of expenditures from board priorities.  Accordingly the Executive Director shall not:

1. Cause (the organisation) to incur indebtedness that cannot be funded within sixty days or within an agreed contract period;
2. Use any organisational funds, or enter into any contracts or accept other liabilities, other than for the furtherance of its purposes and priorities as approved by the Board;
3. Operate outside Board determined parameters for financial risk;
4. Expend more funds than have been received in the financial year unless offset by approved borrowings or approved withdrawals from reserves, as approved by the Board;
5. Allow undisputed invoices from suppliers of goods and services to (the organisation) to remain unpaid beyond trade credit terms agreed with those suppliers;
6. Use restricted or ‘tagged’ contributions for any purposes other than those designated;
7. Fail to pay staff in accordance with their employment contracts;
8. Make any one single purchase or commitment of more than (for example $1,000 (GST Excl)) not agreed in the annual approved budget, without approval from the Board; 
9. Exceed the approved amount of any budget line item by more than (for example) 25%, without prior agreement from the Board;
10. Allow tax payments or other government ordered payments and filing to be overdue or inaccurately filed;
11. Violate applicable accounting standards;
12. Neglect to ensure that there are limitations on expenditure and adequate controls on the use of credit cards by card holding staff;
13. Fail to assertively pursue receivables overdue; 
14. Violate any additional financial policies, as set by the Board.
Financial planning, reporting and budgeting
Planning for any financial year, or the remaining part of any financial year, must be materially consistent with the Board’s strategic results priorities.

Accordingly, (the organisation’s) Executive Director shall ensure that the draft Business Plan and budget:

1. Incorporates the key strategic initiatives and indicates priority projects conditional on funding;

2. Contains sufficient information to enable credible projection of revenues and expenses, separation of capital and operational items, cash flow and disclosure of planning assumptions; 

3. Projects current assets at any time to be greater than current liabilities;

4. Provides for Board expenditure in accordance with the cost of governance policy if applicable;

5. Is adopted by the Board in accordance with its annual calendar. 

(The organisation’s) Executive Director will provide: 

6. Monthly financial reports that make clear

(a) Monthly financial performance and position

(b) Project expenditure

(c) Variances.
7. Quarterly financial reports that make clear

(a)
Quarterly financial performance and position

(b)
Data relevant to agreed benchmarks and board-agreed measures

(c)     
Investment information

(d)    
Updated budget adjustments to accommodate any material changes to expenditure and/or income, as required

(e)
Information about secured and unsecured funding.
Asset protection
The   Executive Director must take all prudent and reasonable actions to ensure that it’s physical and intellectual assets are protected against all reasonable foreseeable damaging situations. 

Accordingly the Executive Director shall not:
1. Permit any unauthorised person to handle cash;
2. Allow processing of the receipt and disbursement of funds, outside the controls acceptable to the duly appointed auditor; 

3. Allow the assets to be insured for less than is considered necessary for prudent risk management;
4. Make any purchase of goods or services without protection against conflict of interest;
5. Neglect to ensure fixed assets be subjected to any unauthorised or improper use, wear and tear and insufficient maintenance; 

6. Fail to maintain an appropriate asset register;
7. Allow intellectual property, information or files being used for purposes other than (the organisation’s) best interests;
8. Neglect to take all reasonable steps to protect(the organisation) , its Board and staff from claims of liability;
9. Fail to ensure that the premises meet appropriate local and/or government standards and/or any other statutory or minimum code requirements
10. Dispose of fixed assets with a cost price in excess of $10,000, without approval from the Board
11. Transfer money between any current and term deposit account in excess of $100,000 and/or for a period longer than 12 months, without approval from the Board.
Legal 
(The organisation’s)  Executive Director must undertake, approve, execute or support any agreement that directly or indirectly is within the limitations of his or her delegations.  

The Executive Director must not:
1. Fail to ensure that deeds of agreement for long-term commitments (1 year or more), or commitments to the value of more than $10,000, are signed by both themselves and the Chair of the Board or, if the Chair is unavailable, the Deputy Chair of the Board following discussion with the Chair; 

2. Neglect to sign a deed when, in their judgement, and the judgement of the Board member also signing, the deed:

(a) is not legally, politically, medically, publicly or for any other reason contentious

(b) has no significant financial risks;

3. Neglect to inform the Board of any serious legal conflict or dispute or potential serious legal conflict or dispute that has arisen or might arise in relation to matters affecting(the organisation) ;
4. Fail to ensure that current agreements exist for all contractors, grant providers and deeds of agreement for suppliers.

Public image
The Executive Director shall approve or support public affairs action or activity to enhance or protect the good name of (the organisation) .

Therefore the Executive Director shall not:

1. Make, or knowingly allow to be made, any statements to the public media or in any public situation that are derogatory or in any way damaging to (the organisation). Engage personally, or allow staff members to engage, in any public role or activity that is inconsistent with the achievement of (the organisation’s) strategic results or  policies.

Treatment of staff and or volunteers
The Executive Director is the Board’s only direct employee. The Executive Director is solely responsible for the employment, management and performance evaluation of all staff employed/contracted to (the organisation) .. 

Accordingly the Executive Director shall not:

1. Change their own salary and benefits, without agreement from the Board;
2. Fail to consult with the Board before making material changes to the organisational structure;
3. Neglect to ensure that (the organisation) provides a workplace environment that meets (the organisation’s) obligation to be a fair and good employer, as defined in the Employment Relations Act 2004;
4. Fail to provide staff with clear guidelines as to their rights, entitlements and workplace obligations;
5. Fail to have regard for an employee’s skills and experience, negotiated salary scales and market conditions when establishing employee remuneration and benefits;
6. Deny to any employees their right to an approved and fair internal grievance process;
7. Fail to keep the Board fully informed about impending disputes and grievances that may lead to the termination of employment, or action against the Board;
8. Put at risk the financial sustainability of (the organisation) by creating obligations that cannot be met over the projected period of the individual’s term of employment or over a period for which revenues can realistically be projected
9. Appoint a staff member, where the appointment is outside the budget allocation, without prior approval from the Board. 
Treatment of stakeholders

The Executive Director will respect (the organisation’s) stakeholders and ensure that no conditions or circumstances occur that breach this directive. 

The Executive Director will not; 

1. Collect, review, transmit or store stakeholder information in a manner that fails to protect against improper access to or use of that information;
2. Neglect to consult with stakeholders on strategic and other initiatives, where applicable;
3. Fail to evaluate the experiences of stakeholders; 

4. Behave in a way or engage in any activity that will affect any stakeholder’s business or reputation in a negative way.

This policy was approved by the Board at the meeting held on (date / year) and is due for review in ( date / year) 
________________ (full name) 
Signed

Trustees’ Chair
Dated……day of……….. 20 
Signed by

___________________ (full name)

Executive Director

Dated……day of……….. 20 
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